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I 
内容摘要 
假释是刑罚执行中的一项重要制度，具有调节宣告刑长短、避免“刑罚过剩”、
激励罪犯改造复归、修复受损社会关系、维护监狱管理秩序等重要功能。我国现
行假释制度存在相关主体程序参与不足、裁判中事实调查与说理不足、假释裁定
与假释考验期相脱节、监督权虚设化等弊病，制约着假释功能的实现。假释关注
罪犯的复归、社会矛盾的缓和与受损社会关系的修复，在这一点上与修复性司法
理念存在功能上的契合，将修复性司法理念融入假释制度，构建在法院主导下由
执行机关、检察机关、罪犯、被害人、社区及罪犯与被害人的家人、近亲属共同
参与，以对话和协商的方式决定罪犯假释问题的新型假释审理模式，是完善假释
制度的新思路。在修复性司法理念下，因多方主体参与假释程序，使得假释程序
更加符合程序正义的要求，对话协商的模式也使被害人的利益得到高度重视，有
利于在假释中缓和罪犯与被害人、社区、近亲属间的矛盾，实现修复受损社会关
系的目的。在假释中引入修复性司法理念，以修复性司法的模式对假释制度进行
改革和完善，是在传统刑事司法理念与修复性司法理念相互融合方面的有益探
索，具有现实可行性。 
本文共分四章。 
第一章：假释的本质及功能。分析假释的概念和本质，进而论述假释的调解
与甄别功能、激励与复归功能、缓和与修复功能、狱政管理功能。 
第二章：现有假释程序在实践中存在的问题及成因分析。现有假释程序存在
服刑人客体化、被害人局外化、书面审常态化、裁定书格式化、裁定程序与假释
考验期脱节、监督权虚设化等弊端，影响假释制度功能的实现，并对导致这些问
题的原因进行逐项分析。 
第三章：修复性司法理念下假释制度完善之可能。通过对修复性司法的内涵
和概念进行梳理，分析修复性司法理念与假释在功能上的契合，进而论证假释制
度中引入修复性司法理念的优势及可能面临的问题。 
第四章：修复性司法理念下假释制度完善之路径。从程序参与主体、裁判模
式、假释考验期的多元化方案等方面入手，提出修复性司法理念下假释制度的完
善进路。 
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ABSTRACT 
The parole system is an important system in the penalty execution, which plays 
significant roles in adjusting the length of declaratory penalty, avoiding “excessive 
penalty”, inspiring criminals reformation, repairing damaged social relations and 
preserving the supervising order in prison. The existing parole system in China 
presents the problems including inadequate involvement of the engaging parties, the 
lack of fact-finding and argument during the judgment, the separation of parole ruling 
and the probation period for parole, and the vacancy of the judicial supervision power. 
All the problems have restricted the functions of the parole system. The parole system 
emphasizes inspiring criminals reformation, easing social contradictions and repairing 
damaged social relations, the concepts of which coincide with those of the restorative 
justice. Therefore, the restorative justice could offer new thoughts to improve the 
parole system, through introducing the restorative justice into the parole system and 
constructing the new-type trial mode for parole, which under the lead of the court 
jointly involves law enforcement and procuratorial organs, criminals, victims, 
community and relevant families and kin in the way of dialogue and reconciliation so 
as to determine the parole judgment. In accordance with the restorative justice, it will 
encourage multiple parties’ participation in the parole procedure to comply with the 
requirement of the procedural justice. In the meanwhile, this dialogue and 
reconciliation mode would put great attention in the interest of the victim and be 
constructive for easing the tension and the contradiction between the criminal and the 
victim, communities and the kin to mend the damaged social relations. Thereafter it 
would be viable to introduce the concepts of the restorative justice into the parole 
system to reform and improve the parole system and to explore the beneficial 
integration of the traditional criminal justice and the restorative justice.  
 
The thesis is divided into four chapters: 
 
Chapter 1 elaborates the functions and the essences of parole. It further explains the 
essence and the concepts of parole and expounds its functions of mediation and 
screening, incentive and reformation, easing and repairing, and prison management.    
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Chapter 2 presents the current problems in the parole procedure and analyzes the 
causes. The problems contain inadequate involvement of the engaging parties, both 
the victim’s marginalization and the sentence server’s objectification, the 
normalization of trial by document, all of which constrains the realization of the 
function of the parole system the formatting of the ruling paper, the separation of 
parole ruling and the probation period for parole, and the vacancy of the judicial 
supervision power. This chapter also elaborates on each cause of the problem. 
 
Chapter 3 discusses the possibility of improving the parole system in the concept 
restorative justice. It outlines the concept and connotations of the restorative justice. 
And then it analyzes the functional match of the restorative justice and the parole 
system and further elaborates the advantages and potential problems of introducing 
the restorative justice.  
 
Chapter 4 explores the path for the improvements of the parole system under the 
guidance of the restorative justice. Starting from parties’ involved, judgment mode, 
and the probation period for parole, it brings up the ways of improving the parole 
system with the concept of restorative justice.  
 
Key Words: Parole, Restorative Justice, and Improvements. 
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